
   IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, 
SONITPUR AT TEZPUR

PRESENT  :    Sri M. Kalita,
Assistant Sessions Judge, 
Sonitpur, Tezpur.

SESSIONS CASE NO. 126 OF 2010

GR Case No. 417/08.

Under Section 147/148/447/436/380 r/w section 149 of Indian Panel 

Code

State of Assam   …………….   Complainant

–Versus –

1. Felka Kurmi,
2. Tulshiram Kurmi, 
3. Paniram Kurmi,
4. Baliram Kurmi, 
5. Laku Tosa, 
6. Ranjit Kurmi,
7. Miraj Ali,
8. Ainul Ali,
9. Nirmal Praja and 
10. Wahab Ali  ………….           Accused Persons

       

ADVOCATES APPEARED:

For the State : Sri Mahendra Bora, 
Additional Public Prosecutor

For the accused person     :          Smti A. Devi, Advocate.

 
Date of evidence :   19– 04– 2011, 12-05-11

and 13-09-12.

Date of Argument : 28– 09 – 2012 

Date of Judgment :  18– 10 – 2012.



          

 
J   U  D  G    M   E  N   T

1. Briefly,  the prosecution case was that one Rahima 

Begum, the informant, a resident of No.1 Itakhola under Sootea 

Police Station  within the district of Sonitpur  lodged the written 

FIR  24-03-08  through  the  Learned  Chief  Judicial  Magistrate, 

Sonitpur, Tezpur against the accused persons stating inter-alia 

that the informant has been residing on a plot of land which was 

purchased earlier from one Anil Mahato. When she was residing 

on the land peacefully, on 29-06-07 the accused persons abused 

the informant by using some filthy language. The accused also 

set the residential house of informant on fire. In that connection 

one case was filed against the accused persons but on 15-03-08 

the  accused  persons  again  committed  criminal  trespass  by 

entering  into  the  residence  of  informant  and  abused  the 

informant. The accused persons were also threatened her with 

dire consequences. Due to absence of her husband she somehow 

save her life from the hands of the accused. Though the accused 

left  the  place  but  she  was  threatened  by  them  with  dire 

consequences.  So,  the informant prayed before the police for 

taking necessary action for restraining the accused persons to 

cause harm to the informant.   

2. After  receiving  the  aforesaid  FIR,  the  Officer-in-

Charge of Sootea PS registered a case bearing Jamuguri Police 

Station Case No.47/08. The Police investigated the case. During 

the period of  investigation,  the Investigating Officer submitted 

the final report of the case. But subsequently, on the basis of 

petition filed by the informant, the process was issued against 

the accused persons.

3. And after appearance of the accused persons 3 PWs 

were  examined  by  the  learned  Judicial  Magistrate  and  after 

examination of 3 PWs the learned Judicial  Magistrate took the 

cognizance  u/s  436  of  IPC  against  the  accused  persons. 

Thereafter,  the  case  was  committed  by  the  learned  Judicial 
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Magistrate  to  the  learned  Sessions  Judge,  Sonitpur,  Tezpur. 

Thereafter the case was made over to this Court for trial. And 

after going through the case record and hearing the submission 

of learned Addl. P.P and learned defence counsel, the charge was 

framed u/s. 147/148/447/436/380 read with section 149 of IPC. 

Then the contents of charge was read over and explained to the 

accused to which all of them pleaded not guilty and claimed to 

be tried. 

4. During trial, the prosecution has examined as many 

as three PWs including the informant to bring home the case. 

Then the accused persons have been examined u/s 313 CrPC. 

The defence case is of total denial. Defence has  examined one 

witness in support of defence case.  And after the close of trial, 

judgment is delivered. 

5.  Point for determination of the case:

 Whether the accused persons in prosecution of their 

common  object  committed  rioting  at  the  time  of 

occurrence ?

If so, whether the accused persons were armed with 

deadly weapons ?

If  so,  whether  the  accused  persons  committed 

criminal  trespass  by  entering  into  the  residence  of 

informant ?

Whether the accused persons in prosecution of their 

common object committed mischief by setting the house of 

informant on fire at the time of occurrence? 

Whether the accused persons in prosecution of their 

common  object  committed   theft  in  the  residence  of 

informant ?  

Discussion,   Decision and reasons for Decision:-  

6. Before deciding the above points, I like to discuss 

the evidence adduced by PWs first for proper appreciation of 

evidence.  
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7. PW 1 is the informant Mustt. Rahima Begum. She has 

deposed that on the date of occurrence at about 10 a.m. at first 

accused Tulshiram by taking dao in his hand tried to enter into 

her residence but she immediately locked the residence. Then 

accused sought the key of the lock. When she refused to give the 

key of lock then other accused persons came and assaulted her. 

Accused Baliram assaulted her  by leg.  Accused Paniram gave 

blow of dao on her left hand. Then the accused persons set her 

residence on fire.  About  5 numbers of  houses gutted on fire. 

Accused  persons  took  away  Rs.  5000/-,  ornaments,  wooden 

furnitures, 10 numbers of hens and one goat from her residence. 

Then she lodged the written FIR to police but police submitted 

the final report. So, she had to file petition by objecting the final 

report.  

 In the cross-examination PW 1 has stated that she 

did not know the patta number of the land. The land was about 4 

kathas  6  lessas.  The  land  was  purchased  by  her  from  Anil 

Mahato. The ejahar was not lodged for setting her house on fire 

by  the  accused  persons.  Police  went  to  her  residence  for 

investigating the case. The accused persons forced her to vacate 

the land. The accused persons were tried to possess her  land 

forcibly as they demanded the possession of land by virtue of 

order of the Court. The first occurrence took pace on 29-06-07 

and  on  that  day  her  houses  were  set  on  fire.  The  second 

occurrence  took  place  on  15-03-08.  On  that  day  she  was 

assaulted  by  accused  and  she  was  abused  by  them.  Police 

submitted the final report of the case as police did not find any 

material.  PW  1  has  denied  some  suggestions  put  to  her  by 

defence. 

8. PW 2 is the husband of the informant has deposed 

that in the year 2008 on one day at about 7 a.m. when he was 

away from his  residence then Anil  Mahato informed him that 

accused had assaulted his wife. Then he immediately came back 

to his residence and found the accused persons were assaulting 

to his wife. When the accused persons left his residence then he 

brought his wife to the hospital  and after 3 days he came to 
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know that the accused had already set his house on fire. The FIR 

was lodged by his wife through the Court. But the final report 

was submitted by the police after investigating the case. 

In the cross-examination PW 2 has stated that  he 

brought his wife to hospital after assault committed by accused. 

After 3 days from that incident he found his house gutted by fire. 

PW 2 has denied some suggestions put to him by defence. On 

being asked by the Court he has replied that when he brought his 

wife to hospital at that time his house was not set on fire by the 

accused persons and after 3 days he found the house gutted by 

fire and at that time the accused persons were not at the place 

of occurrence.   

9. PW 3 Anil Mahato has deposed that the occurrence 

took place at about 2/2:30 p.m.  on the date of occurrence. When 

he  was  away  from  his  residence  then  he  was  informed  by 

someone that the accused persons were set the house of Rohima 

Begum on fire. Then he immediately came back to the place of 

occurrence and found the houses were burning. But he was not 

allowed to enter  into the place of  occurrence by the accused 

persons and the accused persons were found standing by taking 

dao,  axe,  bow  and  arrow.  Then  he  immediately  went  to  the 

residence of Gaonburha and informed the matter to him. On the 

basis of advice given by Gaonburha, Rohima lodged the FIR but 

police submitted the final reoport in the case. 

In the cross-examination, the PW 3 has admitted that 

Rohima Begum was residing on the land since 10/12 years back. 

He did  not  know the names of  the persons who had set  the 

houses of informant on fire. At first he was informed by one boy 

namely, Birsa. He found large number of people at the residence 

after  his  arrival.  Police never  visited  the place of  occurrence. 

Before  the  occurrence,  one  Tulshiram  Kurmi  evicted  him  by 

virtue of order of the Court. He did not witness the act of assault 

committed by accused to the informant. PW 3 has also denied 

some suggestions put to him by defence. 

5



          

10.   From  the  above  discussion  of  evidence  of  above 

PWs, it is found that PW 1 (the informant) has stated about two 

occurrence.  She  has  claimed  that  during  the  time  of  first 

occurrence the accused set her house on fire and during the time 

of second occurrence she was abused by the accused persons 

and she was assaulted by the accused persons. But PW 2 and PW 

3 have only stated about one occurrence and they have further 

deposed that on that day the accused set the house of informant 

on fire and the accused also assaulted the informant. PW 3 has 

not  stated  any  fact  regarding  the  assault  committed  by  the 

accused on the informant. He only deposed that he found the 

houses of the informant gutted on fire. He has not stated any 

fact regarding the assault committed by the accused persons. In 

this context, I like to discuss the evidence adduced by DW 1. 

11. DW  1  Tulshiram  Kurmi,  one  of  the  accused,  has 

deposed that his father instituted the civil suit against Jawaharlal 

Mahato, Anil Mahato and Gama Mahato, all are sons of Vika Sing 

and in that suit his father obtained the decree and by virtue of 

decree of the Court he along with his family members have been 

possessing the land. Still they are possessing the land. Informant 

never possessed the land nor resided at any moment on the land 

so she has no any right, title over the land. DW 1 has also proved 

the  Judgment  of  the  Civil  Court  as  Ext.  “Ka”.  The  accused 

persons never committed any criminal act. 

During the cross-examination, DW 1 has stated that 

the  Ext.  “Ka”  is  not  connected  with  the  case  but  the  said 

document is connected in reference to the land. 

12.  From the above discussion of evidence of DW 1, it is 

found that the DW 1 has claimed that his family is residing on the 

land in question and his father also obtained a decree from the 

Court in connection with the suit filed against the three persons 

who are sons of Vika Sing. The informant never entered into the 

land nor possessed the land at any moment. 
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13. After   meticulous examination of evidence of DW 1 

and the Ext. “Ka”, it is found that the father of DW 1 obtained the 

decree which was instituted against the persons, namely,  Anil 

Mahato along with 2 others and Anil Mahato has been examined 

by prosecution as PW 3. So, on appreciation of evidence of DW 1, 

it is found that the DW 1 has proved the ownership over the land 

by producing relevant Judgment of the Court. On the other hand, 

no any land document has been produced by the PWs to prove 

the ownership of the informant over the disputed land though the 

informant  has  the  burden  to  establish  her  ownership  of  the 

disputed land. Hence, the evidence adduced by the informant 

regarding  her  ownership  over  the  disputed  land  is  found  not 

believable and trust-worthy in absence of documentary evidence. 

Moreover,  her intention has not been adequately corroborated 

by the evidence of PWs 2 and 3 because, PW 2 has stated about 

one  occurrence.  PW 3  has  not  stated  any fact  regarding  the 

assault committed by accused on informant. So, infirmities and 

contradictions appears in the evidence of PWs has made their 

evidence doubtful due to apparent contradiction in the evidence, 

the evidence of PWs is found not cogent and reliable. PW 3 has 

not  stated  any  fact  regarding  the  rioting  committed  by  the 

accused persons at the relevant point  of  time.  He has stated 

regarding the theft committed by the accused persons at that 

time. He has also stated regarding the fact of burning the house 

of informant. But has admitted in the evidence that he did not 

know the persons who had set the house of informant on fire. So, 

on the basis of such un-corroborative evidence, it can not be held 

that the accused persons came to the place of  occurrence by 

taking deadly weapons in their hands and committed rioting by 

committing criminal trespass. The evidence is also not sufficient 

to prove the fact regarding the theft committed by the accused 

persons.  As  the   defence  has  already  proved  with  reliable 

document  regarding  the  possession  of  land  by  the  accused 

Tulshiram  Kurmi,  so  the  whole  prosecution  story  is  found 

doubtful. 
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14.      The result of the above discussion is that what is stated 

by the PWs is not sufficient enough to prove the ingredients of 

offence U/s. 147/148/447/436/380 read with section 149 of IPC. 

So, it can be held that the prosecution has failed to prove the 

ingredients of offence u/s 147/148/447/436/380 read with section 

149 of  IPC with  the  material  of  beyond reasonable doubt  for 

which, the accused persons are entitled to acquittal on benefit of 

doubt. 

  O  R  D  E  R

15. As  the  prosecution  has  failed  to  prove  the  case 

beyond all  reasonable doubt  against  the accused persons,  so 

they  are  acquitted  on  benefit  of  doubt  and  set  at  liberty 

forthwith. 

 

  

16.            Given under my hand and seal of this Court on this 

day, the 18th  day of October, 2012. 

( M. Kalita)
       Assistant Sessions Judge,
               Sonitpur, Tezpur.

Dictated and corrected by me.

 

Dictation taken and 
transcribed by me :

(R.Hazarika),
steno.
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(M. Kalita)
Assistant Sessions 

Judge,
Sonitpur, Tezpur.



          

 A  P  P   E   N  D   I   X

Prosecution witnesses :

PW 1         :   Musstt. Rohima Begum, informant, 

PW 2 :  Md. Iman Ali.

PW 3 :  Sri Anil Mahato. 

Defence Witness         :    

DW 1 :    Sri Tulshiram Kurmi.

Court Witness   :         Nil
 

Defence Exhibits:    :   

Exhibit “Ka” :     Certified copy of Judgment. 

 
 
 

Material  Exhibits:      : Nil

 

Court Exhibit    : Nil

Exhibit produced by witness : Nil

  (M. Kalita)
  Assistant Sessions Judge,
        Sonitpur : Tezpur.
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				Assistant Sessions Judge, 							Sonitpur, Tezpur.
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